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{ yrt STATE OF WASHINGTON
7[ DEPARTMENT OF NATURAL RESOURCES
Brian J. Boyle
Commissioner of Public Lands
! Olympta, Washington 98504

HARBOR AREA LEASE NO. 2627 @UM(Q/‘(

BY THIS LEASE, by and between the STATE OF WASHINGTON, acting by and through the
Department of Natural Resources, hereinafter called the Lessor and QUENDALL TERMINALS,
herefnafter called the Lessee, the Lessor leases to the Lessee on the terms and condition
as hereinafter set forth, the following described harbor area situate in King County,
Hashington, to wit:

As shown on “Exhibit A" attached hereto and, by this. reference. made a part of
this lease. .

SECTION 1 OCCUPANCY

N 1.1 Term. This lease sha]l commence on the 1lst day of October, 1984 and continue to the
1st day of October, 1996,

SECTION 2 USE OF PREMISES

2.1 Permitted Use. The Lessee shall have use of the leased premises for the purposes of
Yog storage, as shown on the exhibits approved by the Lessor and on file in the office of

the Lessor.
. /)/ 7. = 2/ &g 10){4
SECTION 3 PAYMENT /7"’/.«4/4 7t :

3.1 Rental. Annual rental in the amount of $3,675.00, as determined by the Lessor, 1n.
accoraance with Chapter 221, Laws of 1984, or as amended by subsequent legislation.

3.2 Payment. The payment of the rental fixed to the Lessor each year in advance, is the
essence of this lease, and the same shall be, and is a condition precedent to the execu-
tion and continuance of this lease or any rights thereunder. Payment §s to be made to the
Deparument of Natural Resources, Olympia, Washington 98B504.

'3.3 Adjustment of Rent. The Lessor shall) at the end of the first four (4) year period of
the lease term and at the end of each subsequent four {4) year perfod of the lease term,
determine the annual) rental in accordance with Chapter 221, Laws of 1984. or as amended by
subsequent legislation, .

3.4 Leasehold Tax. The Lessee shall pay to the Lessor at Olympia, Hashington 98504 the
leasehold tax, 17 applicable, as set forth in chapter 61, Laws of 1976, 2nd Ex. Sess.. .or
as may be amended. The tax shall be due and payable at the same time the renta) charged
herein §s due and payable. Failure to pay safd tax when due and paysble shall be con-
sidered a breach of the provisions of this lease and the Lessor shall be eatitied 1o 21}
remedies they are entitled to by law, and the remedies provided herein for a breach of a
provision of this Jease. Any delinquent taxes shall be a debt to the Lessor and §n the
event. the Lessor 1s subject to any penalties or interest because of the failure of the
Lessee to pay. sucii taxes, such penaliies and interest shall be payable by the Lessee to
the Lessor and shall be considered & debt to the Lessor. In the event the Lessor suffers
". any costs of whatsoever nature, fncluding attorney fees, or other costs of litigation fn
csllecting siid tax, such cost. shall be pavable hv the laccoa snd rhal¥ b accado-—-o -
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Non-compliance with this clause by the Lessee shall constitute a breach of this leasct
and the Lessor may initiate appropriate formal or informal actfon to assure compliance or
may, at its discretion, terminate this lease upon 30 days notice to Lessee setting forth
the claimed violation or violations and giving the Lessee a right to appeal to the
Commissioner of Public Lands for a contested case hearing in accordance with the State
Administrative Procedures Act (RCW 34, 04). )

4.2 Regulations. The Lessor shall have the right to regulate, under rules established by
1t, ma{ntenance and design requirements of all improvements, rates of wharfage, dockage
and other tolls to be imposed by the Lessee upon commerce for any of the purposes for
which leased harbor areas may be used, and to change such regulations and rates from time

to time.

4,3 TYermination, The Lessor shall have the right to terminate this lease upon breach of
any of the terms or conditions contained herein, including the obligation to pay the spe-
cified rental contained herefn, or for the faflure or refusal to erect within a reasonable
time hereafter and continuously to operate and maintain in and upon the harbor area herein
described the wharfs, docks, buildings or other structures represented in the exhibits of
fmprovements proposed to be erected therein, which have heretofore been filed with the
Lessor, or as altered with the consent and approval of the Lessor and entered upon 1ts '
records. In addition, the Lessor shall have the right to terminate this lease for viola-
tion of any State or federal law, rule, regulation, order or permit required thereunder
governing the uses authorized pursuant to the terms of this lease.

4.4 JImprovements. No improvement shall be placed upon the harbor area without the prior
written authorization of the Lessor. Authorized improvements constructed or placed on the
leased premises during the term of this lease by the Lessee, unless otherwise specified,
are the property of the Lessee. Upon the termination or expiration of this lease, the
Lessee agrees to sever, remove and dispose of those improvements designated by the Lessor
on the premises, within six months from date of termination or expiration. In those cases
where the Lessor requires removal of improvements and such action {s not taken by the
Lessee, the Lessee agrees that the Lessor may remove such improvements and charge the
Lessee for cost of removal and disposal. All improvements allowed to remain on the area
herein described, upon termination or expiration of this lease, shall be the property of .
the Lessor.

4.5 Acquisition. The Lessor reserves unto {tself, port district, county, city or other
public agency In the territory where the portion of the harbor area described fn this
lease 1s located, the right to assume and thereafter hold this lease upon acquirement of
the tidelands contiguous thereto and fronting thereon, without any value for said lease
except for improvements thereon where such improvements are owned by the Lessee.

4.6 Entry. The Lessor shall have access to the premises at all reasonable times for the
purpose of securing compliance with the terms and conditions of this lease.

4.7 Access. The Lessor reserves the right of access to and across the leasehold premises
for all purposes and further reserves the right to grant easements and other land uses on
the premises to others when the easement or other land uses applied for will not unduly
interfere with the use to which the Lessee is putting the premises, or interfere unduly
with the approved plan of development for the premises, No easement or other land uses
shall be granted to third parties, unti) damages to the lease holder have been paid to the
Lessee, or waiver signed by the Lessee,

4,8 Restrictions on Use, In connection with use of the premises, the Lessee shall:

(1) Contorm to applicable laws and regulations of any public authority affecting the
premises and the use thereof, and correct at the Lessee’s own expense, any failure of
compliance created ‘through the Lessee's fault, or by reason of the Lessee's use.

{2) Remove ng valuable material without prior written consent of the Lessor.

(3) HNot make or suffer to be made, any fi1ling in of the leased area or any deposit
of rock, earth, ballast, refuse, garbage or other matter within such area except as
approved in writing by the Lessor.
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result in a change 1n the present control of the corporation or partnership by the perso
or persons now owning a majority of the shares, or change in the holding of the corporav
or partnership interest, the same shall constitute an assignment of this lease and as su
shall require prior written consent of the Lessor. Faflure to obtain written approva] o
any assignment defined'in this lease shall be grounds for cancellation.

5.2 Maintenance.

he Lessee, at his sole cost and expense, shall at all times keep, or cause all
{mprovements (regardless of ownership) to be kept, in as good condition and repair as ori
ginally constructed or as hereafter put, except for reasonable use,

(2) The Lessee shall not allow debris or refuse to accumulate on the leased premi-
ses, caused either by himself or any person authorized or the premises by the Lessee,
Faflure to comply with this provision shall be cause to permit the Lessor to remove the
debris and refuse and collect the cost of such removal from the Lessee and/or cancel this
Jease.-

5.3 Condition of Premises and Liability.
(1) The premises have been 1nspected by the Lessee and are accepted in their presen:

condition. Lessee agrees to defend and hold Lessor harmless from any and all claims suf-
fered, or alleged to be suffered on the premises, or arising out of operations on the pre-
mises.

(2) . The Lessee shall.carry with a responsible company or companies satisfactory to
the State, a sufficient amount of fire and casualty insurance to recover the value of any
or all improvements located on the leased premises, A copy of such insurance policy or
policies 1s to be endorsed and delivered to the State with provision of ten. (10) days'
notice of change, expiration and/or cancellatfon to the State. In the event of fire or
casualty damage to any improvement owned by the State, or required to be left on the ’
leased premises at the expiration of this lease, the paid insurance benefits shall be used
to {mmediately replace said improvements in a manner acceptable to the State or, 1f
directed by the State, rehabilitate the area in a manner suitadle to the State. Any por-
tion of the fnsurance proceeds not so utilized shall be returned to the State or if so
permitted, to be used to satisfy any outstanding obl{gations incurred by reason of this .
lease being utilized for Joan security. In the event of fire or casualty damage to any
improvement owned by the Lessee, the paid insurance benefits shall be used to either
replace the improvement, or in 1feu thereof, rehadbilitate the area in a manner suftable to
the State, The Lessee shall guarantee that all sublessees shall have provisions to efther
replace their own damaged improvements or to rehabilitate the area as defined above.

5.4 Assessments. The Lessee shall pay all the annual payments on all assessments that
may be legally charged, whether or not such assessments have been levied against. the
leasehold or the Lessor by the assessing agency.

5.5 Insolvency of Lessee.  If the Lessee becomes insolvent, bankrupt, a receiver
appointed, or his interest {s transferred by operation of law, the Lessor may cancel this
Jease at 1ts option. Insolvency as used herein, will mean the fnability of the Lessee to
meet obligations as they come due.

SECTION 6 MISCELLANEOUS

6.1 No Partnership. The Lessor is not a partner nor a8 joint venturer with the Lessee in
connect?on with the business carried on under this lease and shall have no obligation with:
respect to the Lessee's debts or other Yiabilitfes.

6.2 MNon-Waiver. Waiver by efther party of strict performance or any provisions of this
Jease shall not be a waiver of, nor prejudice the party's right to require strict perfor~
mance of the same provision -in the future, or of any other provision.

6.3 Attorney Fees. If suft or action is instituted in connection with any controversy

arising out of this lease, the prevailing party shall be entitled to recover, in addit‘on
to costs, such sum as the court may adjudge reasonable as attorney fees.
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6.6 Liens.
{17 Ko person shall have the right to file or place any lien of any kind or
character upon the land or improvements within the leasehold premfses without the prior
written consent of the Lessor.
(2) In the event Yiens or other charges are placed on the leasehold premises,
including land or improvements, arising out of the Lessee's actfons directly or
indirectly, the Lessee shall immediately cause such liens or charges to be discharged,
The Lessor may forthwith cancel this lease 1f Lessee fails to discharge such 1iens or |
.charges after ten days' notfce to do so by the Lessor. The Lessee shall pay and 1ndemn1f, ;
the Lessor for all costs, damages or charges of whatsoever ‘mature, including attorneys’
fees necessary to discharge such liens or charges, whether such costs, damages or charges
are fncurred prior or subsequent to any cancellation of this lease,

6.7 Litigation. 1In the event this lease, its terms, its use, its occupation or it in any
way becomes a matter of Yitigation, the Lessor shall be notified of such litigation withir
fifteen days after such 1itigation fs begun., Failure to notify the Lessor of such action
shall be cause for cancellation or termination of this lease. :

6.8 Lessor's Ri ht to, Cure Defaults. ) )
TIV 1T the Lessee Talls to perform any requirements or obligations under this

Jease, the Lessor shall have the option to correct the obligation of the lease after
thirty days' written notice to the Lessee. All of the Lessor's expenditures to correct:
the default shall be reimbursed by the Lessee on demand, with {nterest at the rate of one
percent per month accrued from the date of expenditure by the Lessor,,

(2) In the event any violation or breach of the provisfons of this lease is causing
damage to the leasehold premises or the Lessee §5 utfl1zing the leasehold premises in a -
manner not permitted by the provisions of this lease, or in any case damages are occurring
to the leasehold premises, the Lessor may immediatély enter upon the leasehold premises ’
and take such action as necessary to cease such damages or use. In the event the damages
or use Is occurring by reason of a violation or breach of the provisions of this lease,
the Lessee shall be-1fable for all costs fncurred by the Lessor by reasons of such viola-
tions. The Lessor, at fts option may send notice to the Lessee of such violations and the
Lessee shall immediately cease such use or violatfon and correct and remedy such viola~ .

tions.

6.9 Bond. Lessee shall furnish a bond 1n the amount of $7,000.00 as a guarantee of the '
performance of all} the conditfons set up and prescribed in this lease in 211} and every

part thereof.

6.10 Legislative Changes. The Lessee further agrees that the provisions contained in |
paragraphs 3.1, 3.3 and 4.4 shall be subject to any changes in legislation affecting ren-

tal rates and improvements.

The Lessee expressly agrees to all covenants herein, and binds himself for the
payment hereinbefore specified.

Executed this ZS'IL day of AM L , 19 85 .

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

rfne Land Management Diyision
or BRIAN J. BOYLE, CommiSsioner

Stgned this _3,  day of _January . s 19g¢ .
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POWER OF ATTORNL ' &

KNOW ALL MEN BY THESE PRESENTS:

That GULF INSURANCE COMPANY, a corporation of the State of Missouri, hereinatier cslied Company, Does hereby appoin

\ ' JUNE L. BAIONI, SAN FRANCISCO, CALIFORNIA

Hs true and ipwiu) Attorney-in-fact to make, execute, seal and delivar on its behsit, as surety, any and all bonds and
undertakings of Suretyship.

The execution of such bonds or undertakings in pur of these p: te ohall be as blndlna upon the Company as If they had
been exacuted and acknowledged by the regularly elected officers ot the Company.

- This Power ot Atiorney is luuea pursuant to and by authority of the following resolution of the Boasd of Directors of tﬁ- Com-
pany, ad d aifective Sep ber 28, 1961, and now in full force and sffect:

e o d that the dant or any Vice Py or any 8 In-fact in any State, urmﬂmmwmhmm
mmonmhmuuixnlnmwuﬂw-mmgmbmmmllm unlshwmmtymnwwﬂhow-dbm sxecule, ase) end dellver on behall of this
Company & sufsty, and a8 Its act and dead any and all bonds and of and other that the ooures of surely busicess mey requirs,
including authority (o 3ppoint agents for the service of wm!nmnvnnmm. Siate or Federal and authority (o stiasl i the signaturp of the Prasident or any Vice Presl.
Oent or any Secratary and 10 verity any afl or other g 10 the wmmllym-mdmdmmﬂmmymwwww
tions sdopted by (ts Board of Diractars; snd any such A yelowtl “m-yu rod andl the Y ¢ S him by the President or azvy Vics Presicent or sny
Secretary Or by the Board of Dirsctors.”

.

This Powsr of Attorney and Certificate of Authority is signed and seated by facaimils undsr and by authority of the followinp mo-“
fution voted by me Boud of Directors of the Gulf Insurance Company at & meeting duly catled and held on the zﬂh of July, 1973,

mlmuuuwlumoIWWJ Kwadars, Pnolaom.wd!ww mvummm,uoimc m.vumt.uumw May-

nasd, Vice Prasident, of of Wiitiam €. Eiston, Vice P uo! Simpaon, & y.or0tR, C, mmwdmwymnmlm

bty facsimile to any powsr of attomaey or {0 any certilicate relating thereto A intact tor p wy of g and 9 bonds and ynderuakings

and other writings obligaiory In the naturs thersc!, and any such pomr of mamoy of centificate’ beering auch b sea! shall be walio and binding

uaoﬂmWywmyuuchpo-ornu-cmwmmubduywch and facs) wmnuuwmmtuwmwymmmw

mcnmawww«mwmmuum L

'whereot, the Company has caused this Power of Atlorney to be signed and its corporate seal to bo atfixed by its mlho—_'
$'B° vaniea\ 18th day of pecember 19 79 ’
4 ,- .
l
S EA L

"Co.c"'

day of December % 79 . bafore me, 8 Notary Public of the Blats and County sforseaid, seiding .
aolmdnom, peraonally came the ubovvnomcdo lavow\oComuny,moulngbymlbﬂdulycmmu\glow did deposs and say that
mpany in ang which d the | that ha knows the ssal ot the Company; tha! the sae! attixed 1o such instrument

CUFFORD R. BEARD
ayo Juoe 180

CERTIFICATE . .
, do hereby certify that the original Power of Attorney of which the foregoing is a true and cotrect copy la In'fu

ho toragoing resolution is a true and correct transcript from the records of the Company, and that the adove
lhe date of execution of the foregoing Power of Attorney authorized 1o execute this Powu o' Mlom
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P TEY STATE LEASE/CONTRACT

somd np, 56 45 28
Premium: $350.00/3 Years

KHOW ALL HEN BY THESE PRESENTS: THAT WE, QUENDALL TERMINALS

OfRENTON, WASHINARTON o 83 Principal, and DAt
) a mrpontton?r%‘ﬁ?&%a?%%wmf

MISSOURI and authorized to transact business of surety in the
Tate of Washington, 45 Surety, are held and firmly bound unto the STATE OF UWASHINGTON, tn

the full and Just sum of _ SEVEN THOUFAND AND g?l]?QIHS o o . DOLLARS
(s 7,000.00), for which sum, well and truly to paid, we dbind ourseives, our heirs,
executors, adminfstrators, successors and assigns, Jointly and severally firmly by these
presents. :

SEALED WITH OUR SEALS AND DATED THIS 28TH DAY OF JANUARY o 19 85 .
THE CONDITION OF YHIS OBLIGATION 1S SUCH THAT:

NHEREAS, the Principal has entered fato an agreement with the State of Mashington, acting
by and through the Department of Natural Resources, deted effective October 1. 1984,
19 » Under the Lease/Contract No. _ for rights described In same for the
foTTowing described land situnted iIn the- Eount.y of .
State of Mashington to wit:

SEE "EXHIBIT A" ATTACHED

WHEREAS, the Principal has been required to file a bond In the sum of
\ ntee Eompﬁince uith

a1] terms and conditions of Lease/Contract, fssued under Application No.

including the payment of all sums due the State and all damages accrued to the State by
reason of operations under this agreement,

NOY, THEREFORE, 1f the said Principal shall comply with all terms and conditions of zatd
Lease/Contract as set forth fn the preceding paragraph, then this odbligation is to be
void, otherwise to remain in full force and effect.
. PROVIDED, HOWEVER, That, the Surety may cancel this obligation
y giving three hundred and sixty five (365) days written notice to
tate of Washington, Department of Natural Resources, Marine Land
anagement Division, Olympia, WA-98504
QUENDALL TERMINALS
Approved for general use:

Date //M /,7/ Vi d Teugey Jricete

P.0. Box 477
Renton, WA 98055

YaTTing Address

T,

, GULF INSURANCE COMPANY ;
Bond Approval: surety

Date P. 0. Box 1866 - ;
. Lafayette $CA 94549-8066 i

State of Californi ‘ ' o -
21 of Lalifornia l cc On this the _28thday of January 19 85 .beforeme g
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CERTIFICATE OF
CORPORATE ACKNOHLEDGHENT

STATE OF Washington )

. ) ss
COUNTY OF King )
On this 26  gday of March, , 19 85 _ before me
personally appeared Robert A. Johnson
?
to me known to be the, 'Manager ’

of the corporation that e;ecuted the within and foregoing instrument and acknowledged
safd fnstrument to be the free and voluntary act and deed of the corporation, for the
uses and purposes therein mentioned, and on oath stated that (he was) {they were} .
authorized to execute said fnstrument, |

IN WITNESS WHEREOF, 1 have hereunto set my phand and affixed my official sea)l

the day and year first above written.

C. hafoprrects

ry Public 1n and for the JState q

Washington residing at

Kent
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EXHIBIT A

‘__—’—""

That portion of Lake Washington harbor area lying between the North and South
tines produced of Government Lot 5, Section 29, Township 24 North, Range § East,
.M., Lake Washington Shorelands, containing 21.49 acres more or less,

Subject to the following easements of record:

1. Easement to Municipality of Metropolitan Seattle for sewage right of way
described as follows:

Those portions of the harbor area and bed of Lake Washington, owned by the
State of Washington, situate in front of Government Lot 5§, Section 29 and bed of
Lake Washington, owned by the State of Washington, situate in front of
Government Lots 2 and 4, Section 30, all in township 24 North, Range 5 East,
W.M., tncluded within the 1imits of a strip 60 feet in width, having 30 feet of
such width on each side of the following described centerline:

Beginning at a point in said Government Lot 5, Section 29, which is N 45° W
1,650,0 feet from the south quarter section corner thereof, thence running N 58°
13" W 85.0 feet, thence N 39° 29' 19" W 7B2.0 feet, thence N 61° 58°' 15" W
1797.0 feet, and thence N 87° 53' 36" E 157.0 feet to a point fn said Government
Lot 2, Section 30 and the terminal point of this centerline description, having
an area of 3.85 acres as shown on the plat thereof on file {n the office of the
Commissioner of Public Lands at Olympfa, Washington.

2. Easement to Puget Sound Power & Light Company for submarine cables described
as follows: ——

Those portions of the harbor area and bed of Leke Washington in
front of Government Lots 4 and 5, Section 29, and the bed of lake
Washington in front of Government Lot &4, Section 30, all in Township
24 North, Range 5 East, W.M., owned by the State of Washington,
included within the limits of a strip 200 feet in width, having 100
feet of such width on each side of the following described centerline:

Commencing at a point on the south line of said Section 29, which
is N 88° 49' 22" W 1055.79 feet from the south quarter section corner
thereof and running thence N 30 53° 14" E 821,10 feet, thence N 58
14° 38" W 578.52 feet, thence N 31  45' 22" E 49.99 feet, and
thence N 48° 01' 56" W 4B3.51 feet to a point on the inner harbor line
and the true point of beginning of this centerline description, thence
continuing N 48° 01°' 56" W 456.00 feet, and thence N 70 &42°' 32" W
1978.04 feet to & point in Government Lot 4, said Section 30, which is
$ 73° 46' 40" E 1330,23 feet from the center of said Section 30,
having an area of 11.18 acres a6 shown on the vlat thereof on file in
the office of the Commissioner of Public Lands at Olympia, Washington.
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